COMPETITION RULES
1. General conditions

1.1. These regulations (hereinafter: “Regulations”) define the conditions and rules of participation in the competition for a series of artistic works on Zabłocie in the context of history and change of its identity after the collapse of large industrial plants (hereinafter: “Competition”).

1.2 The Organisers of the Competition (hereinafter collectively referred to as the “Organiser”) are MOCAK the Museum of Contemporary Art in Krakow, with its registered office at ul. Lipowa 4, 30-702 Krakow (hereinafter referred to as “MOCAK”), and the Foundation for Visual Arts, with its registered office at ul. Ślusarska 9, 30-710 Krakow (hereinafter referred to as the “FOUNDATION”), as the Organiser of Krakow Photomonth. The statutory GDPR information the provision of which is required of MOCAK and the FOUNDATION constitutes Appendix No. 1 to the Regulations.

1.3 For the duration of the Competition the contents of the Competition Rules shall be available for inspection on MOCAK and the FOUNDATION websites and on Krakow Photomonth website, with the GDPR statutory information appended to the Competition Rules.

1.4 The conditions of participation in the Competition are specified in these Regulations (hereinafter referred to as the “Regulations”) and in the Competition announcement (hereinafter referred to as the “Announcement”). By taking part in the Competition on the terms specified in the Rules and the Announcement each participant indicates that he or she has read the contents thereof. 
1.5 The Competition will be held on the territory of the Republic of Poland.

1.6 The Competition will last from 25 October 2019 until 5 February 2020.

2. Competition Participants
2.1 The person eligible to participate in the Competition (hereinafter referred to as the “Participant”) must be a student or this year’s graduate of an art college or art department of a Polish university, whether state or private.

2.2 Within the meaning of point 2.1, the Participant may be an artistic group or co-authors jointly submitting a competition entry.
3. Terms of the Competition
3.1 For the Competition the Participant has to produce a work for (hereinafter: “Competition Work”), specified in detail in the Announcement. 

3.2 The Competition Participant may only submit a competition work of his/her/their own authorship or co-authorship (if the Competition Work is submitted by an artistic group or more than one artist). 

3.3 During the Competition, the Announcement will be accessible on the MOCAK website as well as the FOUNDATION and Krakow Photomonth websites.

3.4 In the event that the works entered for the Competition present images of persons, the Participant will attach their consent if one is required by law. A sample consent which can be modified as needed is attached as Appendix 2 to the Rules. 

3.5 The Competition Participant declares that at the time of entering the Competition he or she meets the reqirements referred to in point 2.1., is the owner of the Competition Work and is the exclusive holder of copyright to the Competition Work (as specified in point 3.2 above, and that the Competition Work does not infringe any rights of third parties, including personal rights.

4. Competition Work
4.1 The Competition Work must meet the conditions described in point 3.1. The Competition Work should include: a description of the Competition project; pictures of the artworks with exhaustive descriptions with information about the title, date, technique and dimensions of the work; a short biographical note on the author/s (maximum one page of A4) containing the name and surname and e-mail address of the Participant, the year of birth, telephone number, the name of his/her Polish public or private university and the year and field of artistic studies in the case of students, or the name of his/her Polish public or private university and the year of completion of artistic studies in the case of graduates. 
4.2 The Competition Work, together with the consent (s) referred to in point 3.4 and a scanned copy of the signed information clause of GDPR, as attached as Appendix 1 to the Rules, should be submitted electronically by 31 December 2019 to the following address: zgloszenia@photomonth.com
4.3. In order to ensure the safety of personal data and data subject to copyright, the Organiser recommends that the Participant send the entry work electronically to: zgloszenia@photomonth.com as compressed, password-protected ZIP files, which should be forwarded to the FOUNDATION by phone, ringing (+48) 517 056 718. Alternatively, the Organiser will accept the competition entries submitted together with the Participant’s own personal data in an unsecured form with the proviso that the Participant accepts the risks associated with such form of despatch.

4.4 By submitting the Competition Work the Participant declares that:

a) he/she is the creator of the Competition Work (as described in point 3.2 of the Regulations) submitted for the Competition and has unlimited copyright to the Competition Work;

b) he/she has the right to grant the licences and consents referred to in the Rules;

c) he/she will grant licenses on the terms described in point 6 of these Regulations;

d) has all the consents required of the persons presented in the submitted project for their images to be disseminated and in particular for such images to be used by the Organiser within the scope referred to in sub-paragraphs b), c) above;

e) he/she undertakes to absolve the Organiser of all liability for claims resulting from the infringement of any rights of third parties, including personal rights, copyrights, related rights or industrial property rights in relation to the use of such rights by the Organiser if any of the Participant’s statements should prove to be factually incorrect. The Participant accepts sole liability for all resultant claims. In the event that under applicable law the Organiser is found to be liable for any compensation in connection with the claims of third parties referred to above, the Participant shall immediately reimburse to the Organiser the amount corresponding to that demanded in these claims as well as all related expenses, including the costs of legal representation in litigation.

4.5 No Competition Works submitted to the Competition will be accepted if they:

a) infringe the rights of third parties, in particular copyrights and related rights, personal rights and intellectual property rights;

b) contain content that is unlawful or contravenes the law or socially acceptable conduct, in particular content that is offensive, vulgar, or  pornographic, or content that incites violence, or racial or religious hatred;

c) contain advertising.

5. The Results of the Competition and the Award

5.1 The Competition Work will be assessed by a five-member jury (hereinafter referred to as the “Jury”) composed of two members appointed by MOCAK, two members appointed by the FOUNDATION and one member appointed jointly by MOCAK and the FOUNDATION. The Jury will hold its sessions from 15 January 2020 to 31 January 2020. The Organisers reserve the right not to announce any winner or winners of the Competition.

5.2 Any Competition Work that does not correspond to the stipulations of these Rules and the Announcement or that the Jury suspects may otherwise infringe the rights of third parties, in particular copyrights or rights to the protection of the image may be disqualified. 

5.3 Any Jury’s decision to disqualify a Competition Work made on the basis of the Rules and Terms of the Competition cannot be appealed against. At the same time, the Jury reserves the right to change its decision if circumstances change or if new information becomes available.

5.4 The winner of the Competition is the Participant whose Competition Work is awarded the highest score by the Jury, with the proviso that the Jury may select more than one winner of the Competition.

5.5 The Jury shall not be liable for damages resulting from the Participant’s non-compliance with the provisions of the Rules and Terms and from the rejection of a Competition entry.

5.6 The prize in the Competition is the presentation of the Competition Work in an exhibition in Re Gallery – one of MOCAK’s exhibition spaces – in the period from 24 April 2020 to 20 September 2020 (hereinafter referred to as the ‘Exhibition’). The opening of the Exhibition will take place on 23 April 2020.

5.7 The results of the Competition may be subject to approval by MOCAK and the FOUNDATION prior to their announcement.

5.8 The Competition results will be announced by 5 February 2020 on the MOCAK website as well as the FOUNDATION and Krakow Photomonth websites.

5.9 The winners of the Competition will be notified by the FOUNDATION also by message to the email address indicated in the biographical note.

5.10. The winner of the Competition will confirm by email the receipt of the electronic message referred to in point 5.9 of the Regulations within five days of it being sent.

5.11. By 13 February 2020, the Organiser will enter into a contract with the Participant in relation to the organisation of the Exhibition.

6. Copyright
6.1 Upon selection of the Competition Work, the winner of the Competition grants MOCAK and the FOUNDATION a non-exclusive, unpaid licence, with the right to grant sublicenses, to use and disseminate the Competition Work (hereinafter referred to as ‘the Work’) in the following fields of exploitation:

6.1.1 reproduction and recording in any technique; 

6.1.2 storing in the memory of a computer and multimedia networks;

6.1.3 distribution by any means whatsoever, in particular through screening, exhibiting, reproducing, broadcasting and replaying, and making the Work available to the public in such a manner that everyone can have access to the Work in a place and at a time of their choice;
6.1.4 Repeated reprinting in promotion materials related to the Competition, including on MOCAK and the FOUNDATION website and social media (Facebook, Instagram, Twitter) for the purposes of publicity and disseminating information about the progress of the Competition and the Competition Award.
6.2. The licence referred to in section 6.1 is granted for a limited period that is until 20 September 2020 and it is not limited either by territory or language. 

6.3. On the awarding of his/her Competiton Work, the winner of the Competion grants to MOCAK and the FOUNDATION without a consideration the licence to avail themselves of the copyright attached to the given Work and employing it in the fields of exploitation and in the scope described in section 6.1, and in particular the adaptation of the entire Work or fragments thereof as well as combining it/them with other works in order to execute the Competition and the granting of the Competition award.

6.4. On the awarding of his/her Competiton Work, the winner of the Competion grants to MOCAK and the FOUNDATION without a consideration the licence to make decisions about introducing the Work to the public for the first time.  
6.5. On the awarding of his/her Competiton Work, the winner of the Competition grants to MOCAK and the FOUNDATION without a consideration the licence to execute his/her personal rights to the Work for the purposes of promotion thus without reference to his/her first name and surname exclusively on occasions when it is technically impossible to include these personal details. This consent is being granted for the duration of the licence referred to above. 

7. The Conditions for the Implementation of the Award
7.1. The winner of the Competition shall lose the right to the award in the following cases:

7.1.1. by his/her failing to indicate agreement with the terms and conditions of the Exhibition by providing a signature as required or not delivering the originals (graphic files) of the photographs constituting the Competition Work by 27 February 2020;

7.1.2. the winning Participant failing to accept the award by 10 February 2020; 

7.1.3. in the case of the Competition Winner failing to supplement the Competition Work with the required consents and including to the statutory GDPR requirements referred to in point 4.2;

7.1.4. if the Winner does not confirm receipt of the message referred to in point 5.9 of the Regulations within the deadline.

7.2. Should the Competition Winner become ineligible for the award in the cases referred to in section 7.1, the Jury may announce another winner.
8. Other Provisions
8.1. By entering the Competition, the Participant declares that he/she accepts the Regulations and all conditions of participation in the Competition.

8.2. Participation in the Competition is free of charge and voluntary.

8.3. Participants are not entitled to remuneration for participation in the Competition.

8.4. In the case of any irregularities found during the Competition resulting from the conduct of the Participant and in particular violation of the Rules by the Participant, the Jury has the right to irrevocably exclude the Participant from the Competition. MOCAK and FOUNDATION stipulate that in such circumstances they will hold no liability towards such Participant for his or her exclusion from the Competition.

8.5. MOCAK and FOUNDATION reserve the right to change the Rules without giving any reason.

8.6. This Competition is not a game of chance within the meaning of the Act of 19 November 2009 on Gambling (Journal of Laws of 2019, item 847).

8.7. This Competition is not a competition within the meaning of the Public Procurement Law of 29 January 2004.

8.8. In all matters not regulated by the Rules, decisions are made by the Jury.

8.9. The Competition Works of the Participants who are not the winners will not be stored and will be destroyed by 21 September 2020. The Competition Works of the winners shall constitute documentation of the Exhibition and shall be stored in accordance with the archiving rules adopted by MOCAK and FOUNDATION.
Enclosure 1
GDPR statutory information relevant to the Participant in the Competition for providing a series of artistic works on Zabłocie in the context of history and change of its identity after the collapse of the major industrial plants.
With regard to the provisions of Article 13(1) and (2) of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and regarding the repeal of Directive 95/46/EC, hereinafter referred to as the GDPR, note as follows:

The Data Controller
The organisers of the competition, i.e. MOCAK the Museum of Contemporary Art in Krakow with its registered office at Lipowa 4, 30-702 Krakow (hereinafter: “MOCAK”) and the Foundation for Visual Arts with its registered office at Ślusarska 9, 30-710 Krakow (hereinafter: “FOUNDATION”) as the organiser of Krakow Photomonth in together process your personal data within the framework of the jointly implemented objectives as co-controllers within the meaning of Art. 26 of the GDPR.

Arrangements between the Data Controllers

The joint controllers have mutually agreed on their respective scope of responsibilities for fulfilling the statutory GDPR requirements incumbent upon them and have allocated them to the processes identified for the Competition as follows:

1) Recruitment of participants: the recruitment will be carried out by the FOUNDATION through receiving applications from Participants sent to the email address quoted in the Announcement. It is at that stage that the FOUNDATION will implement the statutory GDPR requirements required of the Data Controllers.
2) Evaluation of the submitted works by the appointed jury:

a) The FOUNDATION will forward the submitted works together with all the documentation received from the authors of the works to the jury members.


b) The FOUNDATION will forward to MOCAK the submitted works together with all the documentation received from the authors of the works.

c) The jury will forward its verdict to the FOUNDATION and MOCAK.

d) The FOUNDATION will inform the winners of the competition about the winnings by email (to the email address provided by the author of the work in his/her biographical note).
e) Once the Participant has confirmed to the FOUNDATION that he/she has been received the notification of being nominated as a winner, the FOUNDATION will inform MOCAK accordingly as well as at the same time letting MOCAK know of any Participants who have failed to send in such a confirmation. (There is an option for the co-organisers to jointly agree to modify the procedure, for example by trying to contact with a Participant who has failed to confirm having been notified of becoming a winner within the required time limit).
3) Contacting the winner and signing the contract: MOCAK will contact the winners in order to collect the licence for their Competition Work for MOCAK and the FOUNDATION and it will hand over to the FOUNDATION the licences it has collected on its behalf from the winners.

4) Destruction of non-winning works: MOCAK and the FOUNDATION will destroy any copies of the non-winning entries.
5) The arrangement of the exhibition (printout of the works, production of the exhibition, presentation of information about the artist, e.g. on the gallery wall, promotion of the exhibition and presentation of information about the artist, including the use of electronic media): these activities will be carried out by MOCAK and FUNDATION.
6) Accounting services for the competition: MOCAK and the FOUNDATION will make their own accounting settlements with the winners of the contracts.

7) The archiving of accounting and contractual documentation (including licence agreements): MOCAK and the FOUNDATION will archive the data collected separately, thus each acting as a personal data controller in their own right.
Contact point, Data Protection Officer
The co-administrators mutually agree that MOCAK will be the contact point for any matter related to the processing of your personal data which may be brought to the attention of the designated contact point at MOCAK, the Data Protection Officer – email address: iod@mocak.pl.
Purpose of Personal Data Processing, Basis and Scope of Data Processing

1. Personal contact details (name, surname, contact details, e.g. email address) and data required for the competition entries from the biographical note to qualify you as a student/this year’s graduate of a higher art faculty in a Polish Academy of Fine Arts or University, which we received from you under the contract (Article 6 (1) (c) GDPR) of entering the competition on the conditions specified in the Rules.

2. In the event of winning a competition, the scope of data collected will be extended by data necessary for entering into contracts related to the transfer of copyrights, preparing and organising an exhibition and also in relation to any paid fee.
3. We also process or may process these data in connection with the obligation to document MOCAK’s activities (Art. 6.1. c, e GDPR) in accordance with the requirements of the Act of 14 July 1983 on National Archives and Archives, and potentially in cases where claims have to be asserted (Art. 6.1.c, f GDPR). 

4. Data may also be processed in connection with the handling of complaints and claims and the defence against potential claims (Article 6.1). f GDPR).
Recipients of Data

The recipients of your personal data are or may be entities: 

A. servicing the joint controllers’ equipment used for the processing of personal data;

B. providing and maintaining the software used by the joint controllers to process personal data;
C. entities to whom documentation is transferred for destruction purposes after the end of the retention period;

D. providing the joint controllers with the services necessary to ensure contact with you (e.g. courier companies through which correspondence may be channelled and internet service providers);

E. commissioned by MOCAK to provide advisory and inspection services (e.g. audit and certification companies).

Transfer of Personal Data outside the European Economic Area

No personal data of unsuccessful participants will be transferred to countries outside the European Economic Area nor to international organisations.

The data of the winners – within the framework of licence rights held by the joint controllers – may be transferred to social media (Facebook, Instagram, Twitter) in  a scope sufficient to identify the author (name, surname).
Period during which the Data will be Processed

The data processed by the joint controllers in connection with participation in the competition will be stored after the finalists have been selected and no longer than the legitimate interests of the co-administrators require, i.e. until the prerequisite for ensuring defence against potential claims will cease to exist.

Prize winners’ data will be processed for the period during which the joint controllers are eligible to benefit from the licences granted to them. Furthermore, the above data will be processed in connection with the requirements related to the statutory requirement to keep the records of accounting operations for a period of five years from the end of the accounting year after the payment of the fee to the laureate.


Implementation of Data Subjects’ Rights

The data subject has a right to:

· rectification of data;

· deletion of data processed unduly;

· limitations of processing (suspension of operations on data, including their erasure – following the data subject submitting application to that effect);
· access to data (including requesting a copy of the data);

· transfer of the data to another data controller (within the scope and with regard to the exclusions set out in Article 20 of the GDPR);

· withdraw consent to the processing of your data at any time without this affecting compliance with the joint controller’s right to process your data which will have been carried out on the basis of your consent given before its withdrawal.
In order to exercise the rights referred to above, a request should be sent to the email address: iod@mocak.pl or in writing to the address of the Museum or in person at the Museum’s head office. 

Before exercising your rights, the Museum must confirm your identity in a manner compatible with any individual request.

If you believe that the processing of your personal data by the Museum infringes the provisions of the GDPR, you have the right to lodge a complaint with the President of the Office for the Protection of Personal Data, ul. Stawki 2 00-193 Warsaw.

Information on the Data Requirement
The provision of data stems from the Participant entering into a contract at the moment of accepting the Rules and Terms of the Competition and in the case of Competition winners also from any subsequent contacts entered into. The provision of data is required for the Participant entering into any such contracts and a failure to provide the personal data required will prevent participation in the competition organised by MOCAK and the FOUNDATION.
Automated Decisions

The joint controllers will not apply automated decision making to your data, including profiling.

Enclosure 2 to the Regulations
First name and surname ………………………




Kraków, date ………………………
Address ………………………
CONSENT
1. I, the undersigned
............................................................................................................................
hereby grant a licence without consideration to MOCAK the Museum of Contemporary Art in Krakow with its head office at Lipowa 4, 30-702, for the dissemination of my image captured in photographs taken by
.............................................................................................................................
which are part of a Competition Work entered in the competition for a series of photographic works on the subject Zabłocie in the Context of History and Change of its Identity after the Collapse of the Large Industrial Plants. I consent to making my image publicly accessible in such a way that everyone can have access to it in a place and time in relation to the course of this competition and the implementation of the exhibition constituting the prize in this competition.

2. This consent is not limited in time or territory and authorises MOCAK the Museum of Contemporary Art in Krakow to use my image captured in the photographs to the extent described above in conjunction with other photographs or separately. 

3. I furthermore declare that I will not make any claims in connection with this Consent against MOCAK the Museum of Contemporary Art in Krakow.

4. Furthermore, I authorise MOCAK the Museum of Contemporary Art in Krakow to grant a licence with the content specified in points 1 and 2 above to the Foundation for Visual Arts with its registered office in Krakow at ul. Ślusarska 9, 30-710 Kraków, which is the organiser of Photomonth in Krakow.
(Signature)

Legal basis: Article 81, paragraph 1 of the Act of 4 February 1994 on Copyright and Related Rights 

First name and surname ………………………





Kraków, date ………………………
Address ………………………
CONSENT ON BEHALF OF A MINOR
1. I, the undersigned
............................................................................................................................ 
as a legal representative of the minor

.............................................................................................................................
hereby grant a licence without consideration to MOCAK the Museum of Contemporary Art in Krakow with its head office at Lipowa 4, 30-702, for the dissemination of the image of the above named minor captured in photographs taken by

.............................................................................................................................
which are part of a Competition Work entered in the competition for a series of photographic works on the subject Zabłocie in the Context of History and Change of its Identity after the Collapse of the Large Industrial Plants. I consent to making the image of the minor publicly accessible in such a way that everyone can have access to it in a place and time in relation to the course of this competition and the implementation of the exhibition constituting the prize in this competition.

2. This consent is not limited in time or territory and authorises MOCAK the Museum of Contemporary Art in Krakow to use the image of the minor captured in the photographs to the extent described above in conjunction with other photographs or separately. 

3. I furthermore declare that I will not make any claims on behalf of the minor in connection with this Consent against MOCAK the Museum of Contemporary Art in Krakow.

4. Furthermore, I authorise MOCAK the Museum of Contemporary Art in Krakow to grant a licence with the content specified in points 1 and 2 above to the Foundation for Visual Arts with its registered office in Krakow at ul. Ślusarska 9, 30-710 Kraków, which is the organiser of Photomonth in Krakow.
(Signature)

Legal basis: Article 81, paragraph 1 of the Act of 4 February 1994 on Copyright and Related Rights 

